


of violation will be deemed to be admitted. As a result, the full amount of the proposed penalty may
be assessed against you.

The proposed civil penalties have been determined in accordance with TSCA Section 16, 15 U.S.C.
§ 2615, which requires the Compla  nt to consider, amongst other factors, ability 1 pay. If you
have an inability to pay the proposed pen !y you may submit financial information to support your
claim.

Plez _ eth many Respondents perform Supplemental Environmental Projects (“SEPs”) as part
of their settlements with EPA. SEPs are environmentally beneficial projects that a Respondent
agrees to undertake in settlement of an environmental enforcement action and that the Respondent is
not otherwi~- legally required to perform. In1  m, EPA considers some percentage of the cost of
the SEP as a 1act_. in establishing the final pe1  y that the Respondent will pay. EPA has issued a
SEP Policy to help Respondents and EPA staff determine: (a) whether a proposed SEP is acceptable;
and (b) how much of the penalty should be mitigated if the Respondent performs the proposed SEP.
A copy of at policy is enclosed. Also enclosed is EPA’s Information Sheet for Small Business
Resources, w h may be applicable to Respondents.

In addition, please note that it is this office’s policy to issue a press release upon filing or resolving
an administrative enforcement action.

To avoid protracted and potentially expensive litigation, EPA is willing to engage in settlement
n - “tiations. If you wish to explore the | - ibility of settlement or if you have any questions, please
contact Peter DeCambre, Senior Enforcement Counsel, of my staff at (617) 918-1890.

Sincerely yours,

JUAINA JETISON
Legal Enforcement Manager

Office of Environmental Stewardship

U.S. Environmental Protection Agency - Region 1

Enclosures:

1. Administrative Complaint

2. Penalty Summary — Attachment 1

3. Consolidated Enforcement Response and Penalty Policy for the Pre-Renovation Education Rule;
Renovation, Repair and Painting Rule; and Lea Based Paint Activities Rule (LBP Consolidated
ERPP) (August 2010)

Consolidated Rules of Practice (40 C.F.R. Part 22)

EPA’s Information Sheet for Small Business Resources

Copy of let”  to Hearing Clerk

~'A SEP Policy

Copy of Certificate of Service
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1978, ex sing . the elderly or disabled (un.___ ., child whoislesst six
years old resides or is expected toresi  inst  housing), or any 0-bedroom dwelling.

5. The RRP Rule sets forth procedures and requirements for, among other
things, the accreditation of training programs, the certification of renovation firms and
individual renovators, the work ctice standards for renovation, repair and painting
activities in target housing and e establishment and maintenance of records.

6. Pursuant to Section 409 of TSCA, it is unlawful for any person to fail to
comply with any rule issued under Subchapter IV of TSCA (such as the RRP Rule).
Pursvant to 40 C.F.R. § 745.87(a), the failure to comply with arc _ irement of the RRP
Rule is a violation of Section 409 of TSCA. Pursuant to 40 C.F.R. § 745.87(b), the
failure to establish and maintain the records required by the RRP Rule is a violation of
Sections 15 and 409 of TSCA, 15 U.S.C. §§ 2614 and 2689.

7. Section 16(a)(1) of TSCA, 15 U.S.C. § 2615(a)(1), provides that any
person who violates : rovision of Section 15 or 409 of TSCA shail be liable to the
United States for a civil penalty.

- 8. Section 16(a) of TSCA and 40 C.F.R. § 745.87(d) authorize the
assessment of a civil penalty of up to $25,000 per day per violation of the RRP Rule.
Pursuant to the Debt Collection Improvement Act of 1996, 31 U.S.C. § 3701, and 40
C.F.R. Part 19, violations that occurred after March 15, 2004 through January 12, 2009,
are subject to penalties up to $32,000 . day per violation. Violations that occurred on
or after January 13, 2009 and before September 7, 2013, are subject to penalties up to

$37,500 per day per violation. See 73 Fed. Reg. 75340 (December 11, 2008).



II. GENERAL ALLEGATIONS

9. Respondent is a limited liability company registered in New Hampshire
with its principal place of business located at 8030 South Willow Street, Building 3, Unit
5, Manchester, New Hampshire. Respondent buys, sells, leases and renovates properties
in New Hampshire.

10.  On May 25, 2012, Waterway purchased a single family residential home
(the “Property™) located at 6 Mitchell St, Nashua, New Hampshire. On information and
belief, Waterway purchased the Proi)cny with the intention to renovate it fbr an eventual
sale or lease.

11.  The Property was constructed in 1900, and 'is “Target Housing™ as define
in TSCA Section 401(17), 15U.S.C. §26 ( 7),and 40 C.F.R. § 745.103.

12.  Brian Colsia is the owner and manager of Waterway. } . Colsia and
Waterway functioned as the general contractor for the renovation activities at the
Property. ™ renovation activities undertaken by Waterway at the Property included:
complete power washing of the exterior, repainting the terior, replacing window
casements, replacing drywall throughout the Property, remodeling the first and second
story bathrooms and kitchen, installing new flooring throughout, and miscellaneous
plumbing and electrical work throughout the Property.

| 13. At all times relevant to this Complaint, the renovation activities at
Property constituted a “renovation,” asde ed in 40 C.F.R. § 745.83.
14. At all times relevant to this Complaint, the renovation activities at the

Property constituted a “renovation for compensation™ subject to the RRP Rule. See 40












31.  While performing exterior renovations including power washing of the
exterior, repainting the exterior, and replacing window casements at the Property,
Respondent did not cover the ground with plastic sheeting or other impermeable material
in the work area of the renovation activities to collect falling paint debris. When
questioned by the inspector during the EPA inspection, Mr. Colsia stated that the ground
was not covered with plastic sheeting or other disposable impermeable material.

32.  Respondent’s failure to cover the ground with plastic sheeting or cher
disposable imperm ' le material extending 10 feet beyond the perimeter of surfaces
undergoing renovation or a sufficient dis! e to collect fa"*" : paint debris, whichever is
greater, for the renovation activities at the Property constitutes a violation of 40 C.F.R.
§8 745.89(d)(3) and 745.85(a)(2)(i1) ) and Section 409 of TSCA.

Count 4 — Failure to Contain Waste from Renovation Activities

33.  Complainant incorporates by reference paragraphs 1 through 32.

34. Pursuant to 40 C.F.R. § 74 9(d)(3), firms performing renovations must
ensure that all renovations performed by the firm are performed in accordance with the
work practice standards in 40 C.F.  § 745.85. Pursuant to 40 C.F.R. § 745.85(a)(4)(i),
waste from renovatic  activitiesn  t be contained to prevent releases of dust and debris
before the waste is removed from the work area for storage or ¢  posal.

35.  During the EPA inspection, the inspector observed that Re: ndent had
not contained the waste from its renovation activities. The inspector observed paint
chips, dust, and debris from Respondent's renovation activities around the perimeter of
the exterior of the Property. The inspector obst ed du: ind debris from Respon 1

renovation activities on ho ont: u ces on the interior  the Property.















55.  The Answer shall clearly and directly admit, deny, or explain each of the
factual allegations contained in the Complaint. Where Respondent has no knowledge as
to a particular factual allegation and so states, the allegation is deemed denied. The
failure of Respondent to deny an allegation contained in the Complai  constitutes an
admission of that allegation. Th¢ nswer must also state the circumstances or arguments
all_ 1toconst.._te the _ inds of any defense; the facts that Respondent disputes; e
basis for ‘opposing any proposed penalty; and whether a hearing is requested. See 40
C.F.R. § 22.15 of the Consolidated Rules of Practice for the required contents of an
Answer.

56.  Respondent shall send the original and one copy of the Answer, as well as
a copy of all other documents that Respondent files in this action, to the Regional
Hearing Clerk at the following address:

Wanda A. Santiago
Regional Hearing Clerk
U.S. EPA, Region 1
5 Post Office Square — Suite 100
Mail Code: ORA18-1
Boston, Massachusetts 02109-3912

57.  Respondent shall also serve a copy of the Answer, as well as a copy of all
other documents that Respondent files in this action, to Peter DeCambre, the attorney
assigned to represent Complainant in this matter, and the person who is designated to
receive service in this matter under 40 C.F.R. § 22.5(c)(4), at the following address:

Pete; )eCambre
~ ior ~ forcement Counsel
U.S. EPA, Region 1
5 Post Office Square — Suite 100

Mail Code: OES04-2
Boston, Massachusetts 02109-3912
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58.  If Respondent fails to file a timely Answer to the Complaint, Respondent
may be found to be in default, pursuant to 40 C.F.R. § 22.17 of the Consolidated Rules of
Practice. For purposes of this action only, default by Respondent constitutes an
admission of all facts alleged in the Complaint and a waiver of Respondent’s right to
contest such factual allegations under Section 16(a)(2)(A) of TSCA. Pursuant to 40
C.FR. § 22.17(d), the penalty assessed in the default order shall become due and payable
by Respondent, without further proceedings, thirty (30) days after the default order
becomes fin:

VI. SETTLEMENT CONFERENCE

59.  Whether or not a hearing is requested upon filing an Answer, Respondent
may confer informally with Complainant or his designee concerning the violations
alleged in this Complaint. Such conference provides Respondent with an opportunity to
respond informally to the allegations, and to provide whatever additional information
may be relevant to the disposition of this matter. > explore the possibility of settlement,
Respondent or Respondent’s counsel should contact Peter DeCambre, Senior
Enforcement Counsel, at the address cited above or by calling (617) 918-1890. Please
note that a request for an informal settlement conference by Respondent does not
automatically extend the 30-day time pe: d within whichavw ten Answer must be
submitted in order to avoid becoming subject to default.

60. The llowing documents are attachments to this Complaint:

1. Consolidated Enforcement Response and Penalty Polity
for the Pre-Renovation Education Rule; Renovation,
Repair and Painting Rule; and Lead-Based Paint

Activities Rule
2. Proposed Penalty Sun ary
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standards in 40 C.F.R. § 745.85. Pursuant to 40 CF.R. § 745.85(a)(4)(i), waste from renovation
activities must be contained to prevent releases of dust and debris before the waste is removed
fr  the work area for storage or disposal.

Circumstance Level: The failure to contain waste from a renovation project results in a high
probability of the release of lead dust and debris to the air and surrounding soi°  As a result,
under the LBP Consolidated E™ P App~ ‘ix A, aviolat  >f40 C.F.R § 745.85(a)(4)(i), is a
Leve’ " 1violation,

Extent of Harm: The LBP Consolidated ERPP takes into consideration the risk factors for
exposure to lead-based paint and lead-based paint hazards. The potential for harm is measured
by the age of children, if any, living in the target housing and/or the presence of pregnant women
living in the target housing. The absence of children or pregnant women in this matter warrants
a minor extent factor.

Respondent failed to contain waste from renovation activities to prevent release of dust and
debris.

Count 5 — Failure to Ensure Workers are Certified or Trained by a Certified Renovator

Provision Violated: 40 C.F.R. § 745.89(d)(1) requires that firms performing renovations must
ensure that all individuals performing renovation activities on beh: of the firm are either
certified renovators or have been trained by a certified renovator in accordance with 40 C.F.R

§ 745.90

Circumstance Level: The failure to ensure that all individuals performing renovation activities
on behalf of the firm are either certifie renovators or have been trained by a certified renovator
results in a high probability of a renovation firm failing to comply with the work practice
standards of 40 C.F.R § 745.85. As aresult, under the LBP Consolidated ERPP Appendix A, a
violation of 40 C.F.R. § 745.89(d)(1) is a Level 3a violation.

Extent of ] wrm: The LBP Consolidated ERPP takes into conside¢  ___ion the risk factors for
exposure to lead-based paint and lead-based paint hazards. The potential r harm is measured
by the age of children, if any, living in the target housing an_ Jr the presence of pregnant women
living in the target housing. The absence of childr  or pregnant women in this matter warrants
a minor extent factor.

Respondent failed to ensure that all individuals performing renovation activities on behalf of the
firm are either certified renovators or have been trained by a certified renovator.

Count 6 - Failure to A==i~n a Certi*~* Ren~~‘or
Provision Violated: 40 C.F.R. § 745.89(d) rec " es that all firms performing renovations must

ensure that (1) all individuals performing renovation activities on behalf of the firm are either
certified renovators o * ve = :n trained by a certified renovator in accordance with § 745.90,
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business of real estate management, manages multiple properties and employs more than four
employees to perform renovation activities. Additionally, the Rule has been in effect since 2010
and EPA has done significant outreach promoting awareness of the Rule.
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